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Judicial power in China is weak when compared with other administrative powers.
On the other hand, Chinese judges are endowed with almost unlimited power in
the areas related to law enforcement, so they are extremely powerful among
citizens. Marx commented, “Judges are subject to none except law”. However, it
is totally different in china in that judges are subject to all except law. It is
inevitable that judicature is denounced by people when judges are degraded as
the spokesmen of the authorities. This research centers on the safeguard and
restriction of judicial power and aims to promote its justice and efficiency and
safeguard human rights. Intermediate people’s courts, as the trial court of
important cases and the court of final appeal of most cases, should be paid
special attention in the institutional arrangement and execution of its judging
action. The research will focus on the following parts:
Introduction begins the discussion of related functions and duties of intermediate
people’s courts with the investigating and affixing the responsibility for judges
from an intermediate people’s court and expounds the significance of judicial
reason and judicature of intermediate people’s courts in the restriction of power
and protection of rights and stability at the period of social transformation.
Chapter 1 explores related theories concerning power and judicial power and the
disposition law of judicial power, which serves as the theoretical basis and
preliminary argumentation of this research. Chapter 2 is about the disposition
mechanism of functions and powers of extraterritorial appellate court. It carries
out a comparison among the setting of trial grade of the extraterritorial appellate
court, the setting of appellate judicial authority, the safeguard of independent
judicial authority and the restriction of trial grade of judicial authority of the
appellate court, revealing the general law or similarities of overseas power













of disposition of regional judicial power in ancient China, bridging the gap
between the disposition of judicial power in reality and people’s cognition. Chapter
4 explores the changes and features of the disposition of functions and powers of
intermediate people’s courts, analyzes the interaction of political ideas in
functions and powers of judicial authority and realistic institutional arrangement,
acting as the preview of institutions and argumentative scopes in the following
parts. Chapter 5 deals with the internal setting and disposition of judicial power:
the disposition of judicial power among undertaker, collegiate bench, presiding
judge, the head of court and judicial committee; the form and role of the party
group, presiding judge and president and the role of internal administrative power
in judicial power. Based on previous analysis, it attempts to construct an
independent internal mechanism of judicial power. Chapter 6 presents the current
situation and problems concerning the disposition and division of functions and
powers at levels of trial of intermediate people’s courts and grass-root courts,
demonstrates the ways in which intermediate people’s courts perform its
administration on grass-roots courts, reveal the reasons why the trial grade
system fails to bring into full play and put forward the reconstruction of the trial
grade system based on independence and separation of powers in trial grades.
Chapter 7 centers on the restriction and supervision of judicial power. It explores
the necessities and ways of the restriction and supervision of judicial power in
intermediate people’s courts, unveils the deficiencies in the restriction and
supervision of judicial power in reality and proposes the construction of a sound
system of restriction and supervision of judicial power.
         













































































































































































[38] [美]  詹姆斯&#8226;伯恩斯,杰克 .W佩尔塔森,托马斯.E.克罗宁.美国式民主[M].北京：中国社会科
学出版社,1993.
[39] [日]滋贺秀三.明清时期的民间审判与民间契约[M].北京：法律出版社,1998.






































[1] ARENDLT,HANNNAH.On Violence[M]. New York:Harcout.1969.
[2] R.LOWENTHAL.Political Legitimacy and Cultural Change in West and East[M].Social Research,1979.
[3] APPPELLLTTI, MAURO. Who Watches the Watchmen?-A Comparative Study on Judicial
Independence[M].In Judicial Independence ,Martinus Nijhoff Publishers,1985.
[4] J.A.Jolowiez& C.H.vnaRhee.Recourses against Judgments in the European
Union[M].Kluge International,1999.




















































[1] GIDDENS, ANTHONY.“Power”in the recent Writings of Talcott Parsons  Sociology, 1968.
[2] JAMES,GORDLEY. Legal Reasoning: An Introduction[J]. California Law Review,1984.
[3] CAROL,T. RIGER. The Judicial Council reform and Judicial Conduct and Disability Act: Will Judge Judges
Emory[J]. Law Journal,1998.
[4] R.LOWEN,THAL.Political Legitimacy and Cultural Change in West and East[J].Social Research,1979.
[5] SAMUEL,R.GROSS &KENT,D.S VYEMT.Don’t Try: Civil Jury Verdicts System Geared to
Settlement[J].UCLA Law Review, 1996,44.
[6]PETER,E,HERZOG &DELMAR,KARENl.Attacks Judicial Decisions,in Under theAus Pie’s of the













Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
